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Attorneys for Plaintiff

UNITED STATES DISTRICT COURT

DISTRICT OF OREGON

PORTLÄND DIVISION

Case No.: 3:14-cv-00783-AC
MATS JARLSTROM, an individual,

FIRST AMENDED COMPTAINT
Plaintift

(42 U.S.C. $ 1e83)

CITY OF BEAVERTON, an Oregon mr'rnicipal

corporation,

Def.endant,

Plaintiff alleges:

INTRODUCTION

I . This is a civil rights case under Section 1983 of the Civil Rights Act of 1964,

42 U.S.C, $ 1gg3, for violations of the Due Process Clause of the Fourteenth Amendment to the

United States Constitution. Plaintiff challenges the legality of the City of Beaverton's yellow

light intervals at signalized intersections, which are too short to allow drivers to clrive through an
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intersection safely and expose plaintifd a resiclent of the City of Beaverton, to a serious risk of

injury or death when attempting to cross these intersectiorrc as a pedestrian or in a vehicle'

JURISDICTION AND VENUE

2, This Court has jurisdiction by virtue of this case arising under the provisions of a

federal civil rights statute, 42 U,S.C $ 1983, Venue in this clistrict is proper under 28 U'S,C, $

1381 because the City of Beaverton transacts business within this district and the events giving

rise to plaintiff 's cl¿rims occurrecl within this district'

PARTIES

3. plaintiff Mats Jarlstrom is an individual and resident of tho City of Beaverton,

Oregon.

4. Dcfendant City of Beavefton is an Oregon municipal corporation.

FIRST CLAIM FOR RELIEF
(section 1983 Civit Riehts Clfu

5, Plaintifïrealleges paragraphs I through 4 above'

6, plaintiff resides in the City of Beaverton in the Hyland Hills neighborhood

between Murray ancl Hall Boulevarcl.

7 . plaintiff has been a resident of the City of Beaverton f<rr 1 9 years,

8. Plaintiff is a self-employed electronics engineer'

9. Plailtiff is a licensecl Oregon driver. Most of plaintiffs driving activity occurs

within the City of Beaverton'

10. Piaintiff drives on roads within the City of Beaverton ten or more times per week.

1 1 . Plai¡tiff regularly drives tll'ough signalized intersections within the City of

Beaverton, including but not limitecl to the following intersections;
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a. S.W. Lombard Ave, and S'W' Allen Blvcl,,

b, S.W. Hall Bivd, and S'V/. Allert Blvd.,

c, S.W. Murray Blvd' and S'W' Allen Blvd., and

d. S.W. l'ualatin Valley Hwy' and S.W. Murray Blvd'

lZ. Plaintilf enters the above signalized intersections both as a driver ¿urd as a

passenger.

13. Plai¡tilf intcnds to continuc to clrive through signalized intersection within the

City of Beaverton on an ongoing basis in thc future,

14. l)efendant City of Beaverton operates multiple traflic control devices throughout

its juriscliction and has the hnal authority over rhe timing of yellow light and red light intervals at

signalized intersections within i1s boundaries.

15, The Oregon Vehicle Cocle at ORS 8 11.260(4) dcf,rnes the legally authorized

response of a driver who sees a yellow light while approaching a signalized intersection as

follows:

A clriver täcing a steady circular ycllow signal light is thereby warned that the related

right of way is being terminated ancl that a red or flashing red light will be shown

immecliately. A clriver facing the light shall stop at a clearly marked stop line, but if

none, shall stgp beforc entering [he rnarked crosswalk onthe near side of the intersection,

or ilthere is no nrarked closswalk, then before entering the intersection, If a driver

cannot stop in safety, the drivcr may drive cautiously tllough the intersection.

16. To comply with ORS B I 1.260(4), the traff.rc control devices at signalized

intersections in Oregon must provicle sufficicnt tirne fbr the duration of the steady yellow light
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inlcrval for the driver, who is too close to the intersection to stop safely, to drive cautiously

through thc intcrsection.

n . The City of Beaverton is recluired to provide a yellow light interval in its

signalized intersections that complies with the Oregon Vehicle Code by providing sufficient time

f'or the driver, who is 1oo close to the intersection to stop saf'ely when the yellow light

illuminatcs, to drive cautiously through the intersection, In fact, the duration of thc yellow light

intervals utilized by the City of tleavcrton are too short to allow a safe stopping distance for

vehicles that arc too closc to the erlge of the intersection to stop safe)y when the ye)low light frrst

illr.rminates.

I B. On information ancl belief, the short dulation of yellow light intervals is the dìrect

cause of a significant number of accidents at signalized intersections within the City of

Beaverton.

19. The City of Bcaverton's short yellow liglrt intervals expose plaintiff, as a

pcdestrian, clriver and vehiclc passonger, to a serious risk ofphysical injuly or death because of

thc increased risk that plaintiff will be hit by another vehicle either bccause

a, anot¡cr vchicle is cf iving tlirough a¡ intersection during the yellow light interval

an<l the light turns rcrl belbre that vehicle has sufÏcient time to accomplish that

transit wliile plaintifï is in the intersection with a green light;

b. another vehicle is d¡iving through an intersection cluring tlie yellow light interval

and the light tuns recl bet'c¡r'e that vehicle has sufficient time to accomplish that

transit while plaintil'flbegins to entel the intersection with a pedestrian "walk"

signal; or
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c. plaintifl is driving Lhrough an intersection dudng the yellow light interval and the

light turns red before he has had sufhcient timc to accomplish that transit and the

othel vehiole has a green light.

20. As an example, the intcrsection at Southwest Allen Boulevard and Lombard

Avenue is programmed to provide a 3.5 seconcl yellow light interval. As demonstrated by the

diagra¡r attachecl as Exliibit A, the clriver of an automobile travelling eastbound crn Southwest

Allcn Boulevard at the postecl speed of 30 mph that is l4l feet from the intersection stop line

when the yellow light illupinatcs, who docs not instantly brake (within one second) and come to

a complete stop, will be in'thc eastorn crosswalk at the point where the northbound light has

turned green and a pedestrian woulcl have the signal to enter the crosswalk. This 3'5 second

yellow light ìnrerval violates ORS I 1L260(4) by f-ailing to provide adequate time for the driver

to drive through the inlerseotion salèly'

Zl. Reginning on or about Septembei' 3,2013, plairitiff appeared before the Beavefton

City Council at least thirleen (13) tirnes to notify defenclant of the serious risks that the short

yellow light intcrvals pose to plaintilT ancl other clrivers that enter the signalized intersections.

22. Despite knowleclgc of the serious risks, defendant chose not to lengthen the

dlrration of the yellow light iniervals'

23, Thc danger to plainf,ilï'from the short yellow light duration is obvious.

24 . Defendant's oo¡duct prescnts an imminent thr eat of an unj ustihed intrusion on

plaintiff s pcrsonal safety jn violation of plaintiff s subslantivc due process rights under the

Fourteenth Amenclment to the ljnited States Constitution.

25. Defenclant has affirnratively placed plaintiff in a position of danger in which he

would not otherwise lace,
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26, Defb¡clant acted with deliberate indifference to a known or obvious danger in

subjecting plaintiff to such danger,

27 , In the operation of its signalized intersections, the City of Beaverlon should be

preliminarily and pernranently enjoined ll'om maintaining a yellow light interval at any

signalizecl intersection that is too short to allow a driver, who has insuffîcient time to stop when

the yellow light illunrinatcs, sufficìent time to drive through the intersection safely.

ZB. pursrnnt to 42 U,S,C $ 19SS(b), plaintiff is entitled to his reasonable attorney

fèes, costs, and disbursements in prosccuting this claim.

WHEREFORE, plaintiff prays for judgment against the City of Beaverton on his First

Claim for Relief f'or preliminary ancl pernranent relief as alleged above and for his attorney's fees,

costs and disbursements incurred herein'

DATED this daY of JulY,2014.

HAGT,UNI) KELLEY LLP

By
Michael E. Haglund, OSB No' 772030

mhagluncl@hk-law.com
Attorneys for Plaintiff
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INPUTDATA:
Signal ïimirB: Cunent Beaverton
Design Speed: 30 nph
Vehicle Spaed: 30 nph
Truck Length: 40lt
Car Len$h: 20lt
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